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A court decision blocked the re-election bid of former President Oscar Arias (1986-1990). Supporters
of re-election may continue to work through the Legislative Assembly to eliminate the constitutional
prohibition, but one such bill has already failed and another is given no chance of passage. Arias
appears to have given up the fight. On Sept. 5, the Constitutional Court division (Sala IV) of the
Corte Supreme de Justicia (CSJ) upheld the constitutionality of Article 132 of the Constitution, which
prohibits presidential re-election.
The article has been in effect since 1969. By a vote of 4-3 with three abstentions, the Sala IV
rejected petitions arguing that the prohibition violated a citizen's right to seek office and was
unconstitutional. The judges voting in the minority agreed the prohibition was unconstitutional
because of procedural errors in the Assembly's handling of Article 132 when it was first passed.
The vote has apparently ended Arias' quest for a second term. Arias had been trying to drum up
support for a year, and since last December had been pressing Assembly members to amend the
Constitution (see NotiCen, 2000-01-13). His re-election campaign gathered popular support, and
an unofficial internal vote within his Partido de Liberacion Nacional (PLN) in March showed he
had support from more than 87% of the party's rank and file. However, there was little enthusiasm
among party leaders and potential presidential candidates (see NotiCen, 2000-03-16).

Re-election raises issues of separation of powers
Aside from the re-election issue, the campaign to change the Constitution raised the question of
separation of powers. Assembly deputies argued that the judiciary was not competent to change the
Constitution. To some in the legislature, the ruling made no sense since the court was determining
that an article of the Constitution was unconstitutional. "The only way to reform the political
Constitution is through a constituent assembly or by the authority of the congress," said PLN deputy
Rafael Arias.
In July, the Assembly voted down a bill introduced by PLN Deputy Otto Guevara to change the
Constitution and permit former presidents to run again after a lapse of eight years. Following the
court's ruling, deputies on both sides of the issue agreed there was little chance the Assembly would
soon pass or even take up another reform bill.
Deputy Jose Merino of the Partido Fuerza Democratica said the re-election bill was going nowhere.
"It has no priority on our agenda." Furthermore, the daily La Nacion said deputies opposed to reelection had prepared a bill that would reaffirm the current constitutional prohibition and eliminate
the procedural errors associated with Article 132. The bill is bipartisan, with 41 sponsors from the
PLN and 21 from the governing Partido Unidad Social Cristiana (PUSC).
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The leading PLN candidates for the party's next presidential nomination opposed re-election
and frankly admitted they were glad Arias would not compete with them. His presence in the
nomination battles would upset the internal balance of the party, said one. Pre-candidate Rolando
Araya said, "Although I have always recognized that Don Oscar was possibly better loved than I
am and had more support, now I can show that I have more to offer this country." Some supporters
wanted Arias to continue his campaign in the legislature to amend the Constitution, but the former
president told reporters he accepted the court's ruling. "For me it is a big surprise....But this is a
nation of lawyers, not of generals," he said. "The case is closed." [Sources: Spanish News Service
EFE, 07/18/00; The Tico Times (Costa Rica), 09/08/00; Notimex, 09/08/00; La Nacion (Costa Rica),
07/18/00, 07/19/00, 09/06/00, 09/07/00, 09/08/00]
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